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Anatomy of a Trademark Battle :

..... Navigating Trademark Validity, Unfair Competition, and Copyright
""" Infringement in the Digital Market.

Source: Taiwan Intellectual Property and
Commercial Court Civil Judgment

Case No: 2022 Min-Shang-Shang-Zi No. 17
Date: February 2024




The Combatants & The Conflict

Identity: E-commerce platform owner
(Established online mall in 2017). Ruelong Optoelectronics.

The.Action: Built the ‘Sciket’ brand The Action: Used the name ‘Sciket’ for
and website. el — | their highly specialized lab equipment
| company and Facebook page.

Identity: Sciket Co., Ltd. (Est. 2019) &

The.Claim: You are stealing our brand | The Core Question: Who

name and cloning our website tually owns the The Defense: Your trademark is
structure. ¥:> thn:e::Iu%iue right to merely a description of what we both
Legal-Action: Sued for Trademark use the term ‘Sciket’ do. It shouldn’t even be valid.

Lt ket) in
Infringement and Unfair Competition. \ (S?ﬁ:?ffiiﬁi‘ :;n:e?i \ <%
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The Evidence: Two Trademarks, One Name
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Trademark 1 (Reg. 02031241)

Mark Text: Sciket (Scientific Market)
Designated Services: Class 35 (Online Shopping),
Class 40 (Metal Processing, 3D Printing).

Court Status: VALID (Maintained)

Trademark 2 (Reg. 02031242)
Mark Text: Sciket (Scientific Market)
Designated Services: Class 1 (Chemicals),
Class 9 (Lab Tnstruments), Class 35 (Chemic
Retail), Class 42 (Scientific Research).
Court Stafus: INVALID (Revoked)

Wait... they are the exact

same words. Why did 3
the court rule one va!;
and revoke the other!

It comes down to the
relationship between the

word and the product
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Battle 1: Inherent Distinctiveness vs. Descriptive Mark

Trademark 1 Application

Generic Online Shopping
& 3D Printing

| Consumer Perception & Ruling |

| The term "Scientific Market” does
{ NOT directly describe generic

| online shopping. It requires a leap
| of consumer imagination.

Possesses Inherent
Distinctiveness

—

Sciket literally
translates to

“scientific Market” .

Consumer
Perception

Trademark 2 Application

Lab Instruments &
Scientific Research

Consumer Perception & Ruling

The term literally and directly
describes the exact goods being
sold. It is merely a factual
statement of the business.

3

Classified as a

Descriptive Mark. Invalid.
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Battle 1b: The Acquired Distinctiveness| o e pogtotio o U
66 The Appellant's Claim:

We spent money on Google ads and university F 1 I"CO"S'StB“f US‘JQQJ
marketing! We have built Acquired Distinctiveness!” 2 ( The marketing evidence showed the

@ word combined with beaker graphics and
ﬁ'"_ o=ty ﬁ:ﬂ =‘J

English text, not the pure standalone
@ BihE || @ AT eE

text of Trademark 2.
SCIKET.COM | SCiKET

lelng

Much of the evidence was dated after
the December 2019 registration date of
Trademark 2. '

| 3. Missing  Classes !

¥ BHHE No usage evidence was provided for “
SCIiKET specific Class 1, 9, or 42 goods.
g o o SRS Claim Denied. Trademark 2

SCIKET remains a void Descriptive Mark.
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Battle 2: The Likelihood of Confusion

Does Defendant’s use of the name for lab supplies infringe on Plaintiff's valid Trademark 1?

\ /

Plaintiff's Defendant’s

Legal Rule: Just becauseé

Trademark | «¢omprehensive Retail” Business
technically encompasses all
Defined as goots b leaally | Defined as Specific
Sprencngie Kelg) sﬁ?fﬁﬁﬁipiciﬁc Retail.” The | Retail Services (Highly

Services (Generic structure, target audience,

Online Shopping). hopping environments are
i Eﬁtirefy distinct.

specialized lab chemicals

and s and instruments).

Verdict: No Likelihood of Confusion. Marks are not

Well-Known Trademarks. No Trademark Infringement.
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Battle 3: Is a Trademark Opposition an Unfair

Competition?
o Defendant realizes Defendant files a
[I; é?‘len:élf;r?’:l?:r Plaintiff's Trademark 2 Trademark
At Is a legally vulnerable Opposition to cancel
9 ; Descriptive Mark. Trademark 2.

Court's Logic:
The trademark system
relies entirely on public review.
Anyone has the statutory right
to challenge a bad trademark.

Appellant’s Grievance: {
They only filed the opposition as
p retaliation for our lawsuit! It is
] malicious Unfair Competition!

The Ruling:
The motivation behind filing an
opposition Is legally irrelevant.
Exercising a statutory right to
challenge an invalid mark
cannot be deemed Unfair
Competition. '




Battle 4: The Digital Heist ~ | | -
& The Plot Twist R N

The Evidence: A prior
criminal court had

. already convicted the |
Defendant’s

| representative of
‘Copyright

- Infringement’ for
illegally reproducing |
the Plaintiff's literary |
works (website text). |

' The Late Claim: During
the appeal, Plaintiff
added a new argument:

“The Defendant cloned
our website’s
structural layout, text
sequence, and
architecture!” |

The Court’s Rullng PLAINTIFF WINS

Copying a competitor's digital architecture and text to run a rival e-commerce business is a blatantly unfair act under the Fair Trade Act.
Action Ordered: Defendant is legally ordered to remove and destroy all copied website content, layout sequences, and structural architecture.

e e e RS R I e & NotebookLM



The Final Scorecard

Source: 2022 Min-Shang-Shang-2i No. 17

| \ Claim I: Trademark Infringement ———> DEFENDANT ‘s
Trademark 2 invalidated (Descriptive Mark). WINS & v/

> '. |1 Traa'emark | not infringed (No Likelihood of Confusion).

Cla:m 2: Force Company Name Change —> DEFENDANT . 4
!_ Plaintiff's marks are not Well-Known Trademarks; WINS ‘*;_: v/l
| Defendant retains their corporate name.

| Claim 3: Opposition = Unfair Competition —> DEFENDANT & /f:: |
\ | Filing an opposition is a protected statutory right. WINS oy B

Claim 4: Website Plagiarism —————> PLAINTIFF .
' Defendant must delete cloned digital assets due to WINS
Copyright Infringement and Unfair Competition.
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Judgment Takeaways &
Strategic Implications

' me
Choosing a bzangi na =
lly describes your industry (like Scientifi

: ents you from
% £or lab equipment) prev ottty 1o
bmat::tln:\%rrent D?stinctweness. you will likely
utliai

trademark when challenged.

Naming Strategy is Crucial:

that litera



