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Claiming Trademark Infringement
(Trademark Act §95@,§97).Accusing Trademark Parody. Arguing their
the defendants of unauthorized use MF BY GCDC brand is distinct,

of world-renowned marks. satirical, and culturally valuable.
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The Pattern of Modification



Evaluating Likelihood of Confusion

1, Strength of trademark 8. Other factors
distinctiveness

2. Degree of similarity

3. Similarity of

goods/services

4.

diversified business

7. Intent of the defendant

4

6. Consumer familiarity

S. Actual confusion
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The Anatomy of a Trademark Parody

RO
Mast target a well-known mark

for mockery orridicule.1 Must convey two
contradictory

messages simultaneously (the
originalvs, the critique),

C1
Must possess humor, satire, or
critical entertainment value.

Crucial Threshold: Consumers must
immediately perceive it as a

parody without
complex deduction, clearly realizing it has

no affiliation with the original source.



Freedom of Expression
(Protecting artistic

speech rights)Avoidance of Confusion
(Protecting public

brand equity)

The courts balancing test dictates that for a Trademark Parody to be valid, the social value or cultural
contribution of the humor must demonstrably outweigh the necessity to protect the trademark rights.
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No Immediate lrony:
Fails to communicate an
immediate, contradictory

message. Consumers simply
see the famous logo with a

cartoon addition.

Why the Defense Failed

Identical Market: Sold for
profit on identical goods
(clothes, luggage). This

creates a Free-riding effect
on the luxury

hard-earned reputation.

No Cultural Contribution:
Lacks the profound cultural
value or critical commentary
required to justify overriding

trademark
protections.
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The Final Verdict

Sentencing: Defendant Huang (6 months
imprisonment), Defendant Yan (5 months
imprisonment). Both convertible to
Monetary fines.

All 2,543 pieces of
ant merchandise confiscated.
Defendant Yan's illicit gains (NT$43,110)
traced and recovered.



Judgment Summary Strategic Implications

S Simply altering a logo
or adding a cartoon
does not automatically
qualify as Secondary
Creation or Trademark

Parody. It must offer
undeniable,
immediate satirical

commentary.

f

Si the primary result of
the modification is to
sell commercial goods

identical classes

Class 25 apparel) by

leveraging
the original

brand's fame, courts
will rule it as Free-

riding and Trademark

Infringement.

Freedom of Expression
is not an absolute
shield. The aesthetic or
humorous value must

demonstrably outweigh
the public's right to
Avoidance of Confusion.
Without profound social

value, the trademark
owner prevails.


