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Background and Relationship: Trademark Conflict After Brothers Separate
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Plaintiff (Older Brother’s Line) Defendant E
| s (Younger Brother’s Heir) B
| r ' Physical Precence ..
— ngftaf
\ [ %ﬂ*% \ Expancion
’: 1724 ::f_. |
Teal: Claiming L3 =
the Shield of 7 | ‘ o
Registration \_ | =\ TR £ 2 |B %
' \5 ~» Holds Registered Trademark (01761941, /- Operated the physical store continuously 61.;?!'11':
01762585). | since 2003. The Chield
* Filing Date: 2015/08/10. Establichment | . o | egal Defense: Meets criteria for Prior Use | | of Prior
* Legal Claim: Unauthorized use constitutes prosaces ; in Good Faith (Trademark Act §36 1 3®), Use & Good
-+ | Infringement, demanding Removal of b S claiming exemption from trademark Faith
+++++ . Infringement (Trademark Act §68@®),869 1). restrictions. g
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Kev lectiie: What cons<stitutes Prior llece in Good Eﬁ“ﬂ'h?
NEY ISSUEC. VWIidl COMNSLUTULes rFrior vse in uooaq raitri:

Trademark Act §36 | 3 stipulates that if an
identical or similar trademark has been used in
good faith prior to another’'s Filing Date, it is is

not bound by Trademark Rights. \

Must be in use Must not be for Limitation: Strictly
before the Filing the purpose of confined to the scope.of
Date unfair competition Vi”ldentical or Similar |\
(2015/08/10). (no bad faith). Goods or Services
originally used. 11
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Timeline and Usage Trajectory:
Finding the Legal Boundary
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Evidence: Includes ' :
The Past - Safe Zone Esziﬁ?fﬂféﬁu : ) The Future - Conflict Zone
Physical store operations, f ;it__ . Defendant establishes e-commerce |
physical packaging bags, flyers, i ~~  platform, digital media, and online |
and order forms. | marketing.



Issue Analysis 1: Does Product Flavor Innovation Cross the

Boundary?
e —
Plaintiff Clatm: Court Ruling:
Spicy beef jerky and pork floss Defendant originally sold 'fpwdﬂ?w
almond crisp candy are processed meat and nut foods. j original
/ subsequent developments, not Developing different flavors or mixed S | foundation
G existing products before 2015. products based on the original ? 3| )
\Y| B , foundation does not exceed the | - 2
' : original product scope. r—
ior Use ' i ginal
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Original usage patterns (physical packaging, flyers).
Defendant claims: Online marketing

Court’s Logic: Establishing digital media and
just adds billboards; consumers still buy Internet mediums constitutes an expanded
from the same physical store. scope of use after the Filing Date.

An online platform does not meet the limitation of confined
to the originally used goods or services, and is not protected
by Prior Use in Good Faith.
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Final Judgment: Clear Division of Boundaries
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Defendant may continue using the trademark on
physical product packaging, flyers, and order
forms.

Legal Result: This portion does not constitute b =
Infringement. | M

g Phqaica\ Evidence:

e

L
Prohibited from using the trademark via digital video, electronic
media, and online platforms. Must remove text from all web

platforms.

Legal Result: Constitutes expanded use, must execute
Removal of Infringement. e
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) Litigation costs shall be borne one-half by the Defendant, and the remainder by the Plaintiff.
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The Legal Watershed | . The Brand Moat .. . Operational Defense

Protection of Prior UseinGood =~ Digital transformationisnotan =~ Retaining early commercial
Faith strictly relies on the Filing automatic extension of rights. evidence (e.g., 2014 packaging
Date. designs, old order forms,
Extension of physical s Family businesses or legacy ~ long-term client testimonies)
product flavors is allowed, but stores must clarify Trademark ) is the sole weapon to
cross-dimensional expansion Rights ownership before - successfully claim prior use in
of sales channels (physicalto expanding into e-commerce. = good faith.

digital) is considered exceeding
the scope.




