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|_The Scope of ‘Medical Services’ in Trademark Use |

An Educational Breakdown of Trademark Cancellation & Equwalent Nature’

Source: Intellectual Property and Commercial Court, 2023

Administrative Trademark Suit No. 4] (Date: August 2_2024) |
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Action: Cancellation Action (Non-Use)
Defendant: Intellectual Property Office (TIPO)
Intervenor: Third-Party Applicant

Plaintiff: Trademark Owner
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The Legal Standard for Cancellation

Trademark Act, Article 63, Paragraph 1,
Subparagraph 2.

Q

—
Registered No continuous Subject to
Trademark use for 3 years Cancellation

The Burden of Proof — The trademark owner must prove genuine use of the mark
within the 3 years immediately preceding the cancellation application.
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(Dates: May 20, 2019 & Jan 6, 2020).
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Court Finding: Adding a generic surgical term does not dilute the trademark.
The mark 'Crescent’ clearly functions to identify the source of the medical service.
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The Clash over "eical Services"

The Holistic View
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The Narrow View

The physician ONLY performed / /" Physical therapy, nursing, and
surgery. Surgery is fundamentally s / health consulting are inseparable,
distinct from physical therapy, nursing, | 4/ continuous parts of a physician’s
and health consulting. Different physician’s holistic
professional fields = Different services. s professional treatment.
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The Anatomy of a
Medical Treatment

Discharge.
Post-Op. (Mobility Aids,
(Wound Care, Exercise Guidance)

The Surgery. Pain Control)

(The core invasive act)

Pre-0p.
(Assessment, History) E
| — Qualifies as
Qualifies as “Physical Therapy &
Nursing Health Consulting” |

The Court ruled these activities are NOT separate services, but an
indivisible part of the physician’s medical treatment process.
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The Inseparable Locus of Care

A Hospital is a Place,
not an Action.

¢

The Mandatory Locus.

By government
regulation, medical
physicians may
ONLY perform
medical services
within registered
hospitals or clinics.

There Is an

inseEarable! iInherent

connection between

the act of medical

treatment and the
facility. They cannot be
artificially separated in

trademark evaluation.
T R T,
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The IP Framework: “Equivalent Nature”

Rule: If a trademark is used on a specific service, it is recognized as used for
other registered services within a reasonable scope of equivalent nature.

Same professional technology?

Same purpose and function?

Satisfies the same consumer need?

Common commercial transaction habits?

possess an overlapping, superior/subordinate relationship

I TIPQ's initial categorization was ruled "too narrow." The services
driven by commercial reality, not just administrative classification.
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The Final Judgment

The original administrative decision canceling the
trademark for "Hospitals; clinics; physical therapy;
nursing; health consulting" is REVOKED.




Key Takeaways & Implications
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Context is Key for
Ilusell

Adding generic procedural
terms (like “Minimally Invasive
Surgery") to a registered mark
(“Crescent”) does not negate
its primary function as a
Source Identifier.

Reality Over Rigid
Classes

Courts examine the actual
commercial reality of a
service. Post-op care and
physical therapy are integral to
surgical services, satisfying
the “Equivalent Nature”
doctrine.
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Inseparable Geographic

Links

Medical services and the
mandatory legal locations
where they are provided
(Hospitals/Clinics) share an
indivisible relationship. Proof
protects the facility's
registration.
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