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~ Anatomy of a Trademark Dispute:
The Qiao Jin Gong Case

Decoding Bona Fide Prior Use &
Descriptive Fair Use in Retail Jewelry ;
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@ Name: Zhan (Qiao Jin Gong
Jewelry Co., Ltd.)

@ Claims: Used the Qiao Jin Gong

Name since 2009, long before the
Plaintiff’s registration.

@ Legal Posture: Appealed the :
first-instance ruling, claiming
- Bona Fide Prior Use.

@ Nué: Shi (Founder of Qiao Qiao

Jin Gong)

brand 4
ims: 15 years of
: g::cgrgiion, physical stores, and

craft courses.

. Filed a lawsuit
al Posture: File
; I’;nglock the Defendant from

S imi name.
~ using a similar

n-Shang-Su?
ree: First Ingtance Judgment 113 Affm .;
%;rturned by Second Instance 113 Mm—gh"ahg-g'u 20.
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Application
rejected by
IP Office,
but used in
commerce
for years.
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Mavch 100!
Plainti€€ of<icially
applies €or the
di‘}?u-\-ed

trademavk. Vevdict: D@G@.nd ant

vsed the wmark €or
ovevr a decade priov to
Plainti€€’s apelication.
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Issue 2: The Well-Known Threshold
Erademark Act 70(2)Q @3 5 ‘yt

Plaintiff claims mark
is Well-Known

f— ———— | h
-"x  The Court’s Evidence Gate
4 ] Proof of High Sales Volume?
‘ [] Significant Market Share Data?

] Established Brand Value Metrics?
XPrnmo’uonal Flyers Only. ,_

K Court Finding: Promotional ¢
702> Mmaterials alone do not é
- | equal a Well-Known Mark.
/\ | Claim dismissed. ’

W .




This article was

deliberately deleted in

2011 to prevent trademark -
trolls from sending

frivolous cease-and-

desist letters regarding
company names.

The Court’s Block:
Allowing an analogy would revivea

deliberately destroyed law. The
Defendant’s company name is
ﬁi\ . perfectly legal.
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Plaintiff claims trademark | .
infringement of their = =~ W
9/ registered CHOCCY mark. s
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/ The Context Lens: \

‘I Used during Valentine’s Day,
Choccy is a descriptive word
for a holiday element
(chocolate/love), not an
indicator of brand source.
No infringement.

Defendant arques
7 Choccy is just slang
for chocolate.
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The Reversal

Second Instance Court (Case
_ 113 Min-Shang-Shang 20) fully
I\ overturns the First Instance
ruling against the Defendant.
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| 3. Context is King

Using a competitor's

+rademarked word is legally

defensible (Art. 638) if it is
rely descriptive of the

event or product.

Case Study closed.

Always consult legal counsel
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