
Source: A
of

jtudgment,
2024

Company Name vs. Trademark
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An educational breakdown of the boundaries between corporate
registration and trademark protection.
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The

The Core Question:
Does registering and using a highly similar text as a

Company Name constitute Trademark Infringement?
A)



Defendant legally
changes their

company name from
Qiao Shi Dai to the

disputed name
(Chiao Kin Kung).

Plaintiff files for
Trademark

Registration.

Defendant
continues online

Defendant attempts
to register the

Trademark, but is

Rejected by the IP
Office due to conflict.

Defendant claims
early use of the
name in blogs.

Plaintiff sends a

Cease and Desist
Letter.



Company
Name

Purpose: Indicate
the source of

goods/services to
consumers.

entity.
Deemed

Infringement
Defense: Defendant
claims they are just
using their legal name.

The Applicable Law:
Trademark Act Article 68, 69: Trademark Infringement
Trademark Act Article 70(2): Deemed Infringement
Trademark Act Article 36(1): Fair Use Good Faith Prior Use
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Step 1: The Famous Trademark Hurdle

The Claim:
Plaintiff argued the Defendant violated
Article 70(2) of the Trademark Act, which
strictly protects Famous Trademarks from
being used as company names.

The Ruling:

NO.

The Reason:
The Plaintiff failed to provide objective
evidence proving the mark was widely
recognized by relevant businesses or
consumers.

If its not a Famous does

the Defendant automatically win? No.

The Court found a legal bridge...



Step 2: Bridging the Legal Loophole

The Problem

If a non-famous mark is used as
a company name via unfair
competition, consumers still
get confused.

The Solution: Analogous
Application of Article 70(2)

The Court will bridge the gap IF:

The actor has a marketing intent.

It is done without the trademark
owner's consent.

It results in a Likelihood of
Confusion among relevant
consumers.

literal reading leaves a

loophole for bad-faith actors.
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Step 3: Proving Likelihood of Confusion

1. Similarity of Marks
"Chiao Chiao" vs. "Chiao". Only
one character difference.
Identical in concept, sound, and

appearance.

2. Similarity of Goods
Both parties sell rings and jewelry.
Both utilize identical marketing
channels (online/Pinkoi).

3. Actual Confusion
(The Smoking Gun)
Real consumers physically walked
into the Plaintiff's Hsinchu retail
store holding the Defendant's

products, asking for repairs.

The Court confirmed a high Likelihood of Confusion exists between the two entities.



Step 4: Why the Fair Use
Defense Failed

The Defense:
Defendant invoked

Article 36(1) of the

Trademark Act (Good
Faith Prior Use), noting

a prosecutor
previously dropped
criminal charges.

The Rebuttal:

Criminal non-prosecution
does not bind civil courts.

Good Faith requires acting
without unfair competition
intent and following honest
commercial practices.

Because the Defendant

purposefully changed their

company name to the disputed
name after being rejected by the
IP office, it was definitively NOT
an honest commercial practice.
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The Final Judgment

1. Injunction
The Defendant is strictly prohibited from using the disputed text as their company name.
The Defendant must cease using similar graphics on all goods, packaging, advertising, and

marketing materials.

2. Damages
The Defendant and its responsible person must jointly pay NT$ 336,000.
Plus 5% annual interest calculated from December 19, 2023.



Key Points and Implications

Actual Confusion is
the Best Evidence.

The plaintiff's strongest weapon
was real-world proof (repair

requests at the Hsinchu store
from confused customers).

Documenting on-site consumer
behavior is critical.
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