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Trademark Use vs.

Descriptive Fair Use
i |

Navigating E-Commerce Sales of Genuine Goods

Format: Instructional Case Analysis
Source: Intellectual Property and Commercial Court, 113 Min-Shang-Su-Zi No. 8
Date: 2024
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The Plaintiff
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o Trademark Owner e E-commerce Retailer

o Terminated distribution ——— @  (‘Meeshop”)
authorization. | o Selling remaining

e Claim: Trademark |||! The Central Question: inventory of Genuine
Infringement under " Does writing a registered Goods.

Trademark Act §68, §69. | brand name in a product |

~listing to sell genuine I-‘ i
inventory constitute | <
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actionable “Trademark |

| Use'?
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The Registered Trademarks
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Reg. Nos. 019058649, 01905886, 01905887. ’
Class 21: Household and kitchen utensils
(Thermoses, glass jars, food containers).




The Retail Environment
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Observation 1:
Defendant lists products on
the ‘Meeshop’ platform.

Observation 2:

The protected word mark
appears in the product title
strings.

Plaintiff's Argument:
Unauthorized use of a
registered trademark on a
commercial website creates a

Likelihood of Confusion.
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Statutory Requirements (Trademark Act §5)
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Marketing Act of Source
Purpose. Using. Identification.
—— (Intent to market - (Applying the mark — (Sufficient to make e
goods or services). to goods, packaging, Relevant Consumers
or digital commercial recognize it as an
media), indicator of

“ commercial source). ‘|




Judicial Criteria for “Source
ldentification” 7\
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| / Visual Layout & Context

/ Font Style & Typography
( Text Size & Prominence

( Color Contrast

I\ The Intent Factor: Does the use merely describe the product, or
'\ does it attempt to free-ride on the Trademark Owner’s goodwill?
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Application Part I:
The “Genuine Goods” Factor
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Lawful Sale to  pe]

Original ol 0./ Retail Listing |
~ Production &= P\ Intermediate == 27 (Defendant/ )
. (Plaintiff) \_ Distributor Meeshop)

goods s

possess True Origin )
_ (Genuine Goods). .~

Impact: Using the brand name is an accurate factual description
of the inventory, not a deceptive claim of affiliation.
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Application Part IT: Visual Deconstruction

Point 1: Preceded by

- descriptive text indicating
geographic origin.
Point 2: Font size

B ———— is identical to
I [1: BT S|EGWERK]_|:| EEM#ELH%MEE#E* 3urrountd|ng i
escriptive words.
NTS5880

Point 3: Font style and color
N uniformly match the rest of
the product title string.

The presentation lacks the visual prominence required to act as
a standalone Source Identifier.
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Judgment: Case Dismissed

The Defendant’s actions do NOT
constitute “Trademark Use” under
Trademark Act §5.

Consequently, there is no Trademark
Infringement under Trademark Act §68.

The text was used merely to inform consumers of the

brand identity of the Genuine Goods. It served a purely
descriptive function rather than a trademark function.
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Diagnostic Framework: Trademark Use vs. Descriptive
,use

= Trademark Use \ Descriptive Use /4
(Infringement) (Lawful)
Visual Large stylized, @Ione) @d text) uniform
P tati logo prominently | &—? size/color, integrated into
BEREATEAE displayed | descriptive sentences
: : -+ Genuine Goods originating
Product Counterfeit, unauthorized
T ' | directly from the rights
Nature or unrelated goods Tt l
B ighae Indicating the seller's | Factual explanation of the
Functi 03:1 distinct commercial identity | product's original brand or
specifications
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Key Takeaways for
E-Commerce Retailers
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. Retailers possess the . Avoid extracting, |
legal right tO. enlarging, or stylizing
factually describ€ | the brand’s protected |
the Genuine GOO_dS ' logoin a way that
they are selling In Implies official
their inventory. Sponsorship or
| partnership.

Source: Intellectual Property and Commercial Court, 113 Min-Shang-Su-Zi No. 8
Date: 2024
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Courts evaluate the
entirety of the
webpage layout,

palette—not just the

protected word.

typography, and color

| isolated presence of a
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