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The Legal Framework
Article 30, Paragraph 1, Subparagraph 12 of the

Trademark Act

A trademark shall NOT be registered if it ic:

1. Identical or highly similar to another
Prior Used

2. Applied for registration with the intent to imitate (Bad)

3. Driven bylawareness of the prior mark due to contractual,

regional, or business competitor relationships.

The Central Question:
Did the applicant know about the

prior use before filing?



a Trademarksin Question nll
The Disputed Trademark The Prior Used Trademark \E

Applicant: Watanabe Food Co., Ltd. Owner: Dong Zheng Co., Ltd.
e Filing Date: May 21, 2021 Prior Use Date: Late 2020 (Pre-dating

Designation: Class 43 (Restaurants, hot Plaintiff's filing)
pots, diners) Designation: Class 43 Restaurant

Services)



The Linguistic Smoking Gun: A Rare Variant)

The Standard Form e
"Watanabe is a highly

common Japanese J
surname.

Written iin standard

form, it possesses
low

inherent distinctiveness.

Court's Insight: The use of this rare variant creates a high degree of distinctiveness. The Plaintiff's

exact mirroring
of this

specific,
rare visual implies intentional imitation, not an industry coincidence.

The Rare Variant
The Intervener

deliberately used a

uncommon, complex
variant for the second

character.
It features a

unique,
multi-stroke structurein athe lower right portion. Lf



The Race to the Market (Late 2020)

Oct 20: Establishes Nov I7: Major media/news Nov 19: Official
official social media coverage highlighting Grand Opening of

Top Track: fan
page. celebrity Set the restaurant.

Intervener
Prior User

Ny
Track:4 Plaintiff Nov 4: Hastily creates Nov 20: Social media Nov 23: Officially changes

a social page post announcing future corporate name include ae
(After competitor's opening (After the disputed brand name de

page launch). competifor's actual (After widespread news
Pes

opening). coverage).

Data clearly establishes the Intervener as the Prior User

IS and the Plaintiff as highly reactive.



Dismantling the Alibi:
The Courts Evidence Review

Claim

Le

Reality

66
Fact: The original May 2020 company name useda

lA aith differentsuffix and their registered business scope
ss name way Pack)

did not even include restaurant services at the time.
99

We chose the name because we Fact: The provided business cards hadnoprinteddates.

hired an Executive Chef with that Furthermore, they did not create any brand pages until
exact surname in January 2020. after the competitor had launched in October.

66 aThe similarity is a pure
coincidence.

Fact: Both parties operate in the exact same specialized
industry (Japanese cuisine). Coincidental matching of an

incredibly rare variant character is
statistically improbable.)
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Judgment:
Lawsuit Dismissed

Prior Use Proven: The Intervener successfully
demonstrated public use and media presence
before the Plaintiff's filing.

Awareness Established: Operating in the exact
same competitive sector, the Plaintiff could not feign
ignorance of a heavily publicized competitor.

V Bad Faith Confirmed: The sequential timeline of
name changes and social media creations strongly

ad indicated an intentional imitation of the prior mark.

The Plaintiffbears the cost of the litigation.



in the Admissible Evidence Good Faith

fan pages, news coverage, and she t

drastically increases a mark's
YouTube

uploads serve as immediately following a competitor's

distinctiveness. It creates an c media coverage
act i

modern litigation, digital Courts view these tight
timestamps the ultimate chrono pa IS as strong ae

proofof Prior Use.
indicators of Bad Faith intent.
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makes it nearly impossible for
imitators to successfully claim

coincidental similarity.o
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Distinctiveness Digital Footprints are The Burden of
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